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THE GOVERNMENT OF NORMANDY UNDER HENRY II. 1 

I. 

In the great Plantagenet empire of the twelfth century Nor- 
mandy held the central place, mediating historically, as well as geo- 
graphically, between the England which it had conquered a century 
earlier and the Angevin and Aquitanian lands which shared its 
Frankish traditions and were beginning to feel with it the nascent 
centripetal power of the French monarchy. The beginnings of this 
empire were the result of Norman initiative, and upon Normandy 
fell the brunt of the attacks under which it collapsed. Yet Nor- 
mandy, though central, was not dominant. It was bound to its neigh- 
bors, not merely by a personal union, but by a common imperial 
policy, by certain elements of a common administration, and by con- 
stant communication and interchange of officials; and it took its 
place by their side as a member of the strongest and most remark- 
able state of its time. Be our interest military or economic, ecclesi- 
astical or constitutional, we cannot hope to understand any part 
of this realm without constant reference to the other parts and to 
the whole. What is true of the several countries is true of their 
sovereign. Henry II. has too often been viewed merely as an Eng- 
lish king, yet he was born and educated on the Continent, began to 
rule on the Continent, and spent a large part of his later life in his 
Continental dominions. He was, of course, not a foreigner, as was 
William the Conqueror, and England had a share in forming him 
which it had not in the making of his great-grandfather; yet he is 
not a national figure, either English or French — he is international, 
if not cosmopolitan. 

It is natural that Henry's reign should have been most thoroughly 
studied in the land where his descendants still rule, but it is signifi- 
cant of his wider influence that the Continental relations of his legal 
reforms were first clearly seen by a German jurist, and that the 
greatest French scholar of our time should have begun his long life 
of labor with a study of Henry's financial administration and 
closed it by dedicating to the Continental documents of his reign a 
masterly volume of the Chartes et Diplomes relatifs. & I'Histoire de 

i In a briefer form, this paper was read before the International Congress of 
Historical Studies at London in April, 1913. 

(24) 
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France. Where Brunner and Delisle are masters, one can do no 
more than follow ; yet this period of Norman history is not ex- 
hausted, as Professor Powicke has recently shown us, and one may 
still seek to contribute a bit of new evidence or a new suggestion to 
the understanding of what will always be a reign of uncommon inter- 
est. In presenting the results of any such study much depends on 
the point of view. When the institutions of Normandy approach 
those of its Continental neighbors, they will impress the English 
student more than they impress the French, while other elements 
which seem familiar and hence commonplace to an English writer 
become highly significant when seen against a Continental back- 
ground. The point of view of the present paper is English in the 
sense that it examines the government of Normandy under Henry 
II. particularly for light which may be thrown upon the government 
of England in the same period, and, while it is based upon an inde- 
pendent exploration of the available evidence, it will pass lightly over 
matters which are already well established 2 or which, like the fiscal 
system, are interesting chiefly by way of contrast to Continental 
conditions. 

The great obstacle to any careful study of Normandy in the 
twelfth century is the paucity of original information, especially as 
contrasted with the wealth of record in contemporary England. For 
Henry's reign the only Norman chronicle is that of Robert of To- 
rigni, 3 pieced out by occasional local annals and by the casual refer- 
ences of English writers to Norman affairs, and there is little to add 
in the form of letters 4 or other literary remains. Over against the 
splendid series of the Pipe Rolls, unbroken after 1155, Normandy 
can show only the Exchequer Roll of 1180 and two fragments of 
1184. 5 There is no Dialogue on the Exchequer and no Glanvill, and 

2 For the fiscal system Delisle's study, " Des Revenus publics en Normandie 
au XII* Siecle", Bibliotheque de l'£cole des Chartes, X., XL, XIII., is still funda- 
mental. For legal matters Valin, Le Due de Normandie et sa Cour, is useful, 
though inadequate in its use of materials and at times too juristic. Powicke's 
Loss of Normandy, supplemented at certain points by his articles in the English 
Historical Review (XXI. 635-649, XXII. 15-42), gives the best survey of the 
Angevin period but treats constitutional matters less fully than other aspects of 
the subject. 

s Cited from Delisle's edition (Societe de l'Histoire de Normandie, Rouen, 
1872-1873). 

* The letters of Arnulf of Lisieux, for example, are disappointing. 

6 Cited from the edition of Stapleton, Magni Rotuli Scaccarii Normanniae 
sub Regibus Angliae (London, 1840-1844) ; the second fragment of 1184 from 
Delisle's Henri II., pp. 334-344. That the Exchequer had other types of rolls 
appears from the notice of 1186 printed by Delisle, Memoires de I'Academie des 
Inscriptions, XXIV. 2, 353 ; and by Valin, p. 278. 
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the earliest custumal is not earlier than 1199. 6 The charters are 
fairly numerous, in originals, in cartulary copies, or in the vidimus 
of French kings, and an admirable basis for their study now exists 
in Leopold Delisle's Introduction,'' soon to be followed by the pub- 
lication of the full texts; yet of those here analyzed the four hundred 
or more which relate to Normandy are an insignificant part of the 
thousands which once existed and from which it would have been 
possible to reconstruct the whole course of administrative and judi- 
cial procedure in the Norman state. The charters of bishops and 
barons and lesser persons are more numerous and offer much to 
reward the investigator of local and family history and of legal and 
economic relations, but they too often tell us what we least want to 
know, and the result of prolonged explorations is in many respects 
disappointing. 

Equally fatal is the loss of Henry's Norman legislation. At best, 
as Maitland has reminded us, 8 his law-making was done in an in- 
formal fashion and has left few monuments, even in England, and 
for Normandy the only formal ordinances that have been preserved 
are the Continental prototypes of the Assize of Arms and the regula- 
tions concerning the Saladin tithe. 8 Here again time has dealt un- 
kindly with records which are known to have existed. The Bee 
annalist tells of the Christmas court at Falaise in n 59, whose acts 
he evidently had before him in writing his provokingly meagre sum- 
mary, 10 and three years later we hear of a Lenten assembly at Rouen 
which seems to have had legislative importance. 11 There was prob- 
ably, as we shall see, some specific assize establishing the use of the 
recognition, and tenure by parage seems to have been introduced by 
a definite statute. 12 Now and then, in an age when no line was drawn 
between legislation and adjudication, there are instances of general 
enactments in the form of judicial decisions. 13 

8 Tardif, Le Tres Ancien Coutumier, in his Coutumiers de Normandie, I. 
(Rouen, 1881). 

T Recueil des Actes de Henri II. Roi d' Angleterre et Due de Normandie con- 
cernant les Provinces Francoises et les Affaires de France, Introduction (with a 
fascicle of facsimiles, Paris, 1909). Unless otherwise indicated, references to 
Delisle are to this volume. 

s History of English Law (second ed.), I. 136. On the legislation of the 
dukes of Normandy see Tardif, ttude sur les Sources de VAncien Droit Nor- 
mand, read before the Congres du Millenaire in 191 1, of which the part covering 
Henry II. has not yet appeared. 

» Benedict of Peterborough, I. 269, II. 30. Cf. also the general ordinance 
concerning the debts of Crusaders issued at Verneuil in 1177, ibid., I. 194. 

10 Robert of Torigni, II. 180. 

11 Ibid., I. 336. 

12 Powicke, Loss of Normandy, p. 69. 

is See Robert of Torigni, II. 241 ; the various reforms attributed to William 
Fitz Ralph in the Tres Ancien Coutumier, cc. 60-65 ; and the following unpub- 
lished example from an original in the Archives of the Manche, H. 3 (1165-1179) : 
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Next to the Exchequer Rolls, the fullest information respecting 
Norman institutions under Henry was contained in the returns from 
the great general inquests ordered at different occasions in his reign. 
One of these, the inquest of 1172 concerning military tenures, has 
long been known and used, but for the others we have little more 
than a bare mention. In Normandy, as later in England, the ntw 
ruler began at once the gradual recovery of the lost portions of his 
demesne through the machinery of the sworn inquest; and we have 
record of such inquests held at Caen before 1154 to determine the 
duke's rights at Bayeux, 14 and, then or shortly afterward, throughout 
the Bessin, 15 while in 1163 two of his justices made inquiry, diocese 
by diocese, concerning the rents and customs pertaining to the duke 
and his barons. 18 This was not entirely effectual, and in 1171 the 
income of the duchy was almost doubled by an inquest held through- 
out Normandy to ascertain the lands and forest and other portions 
of the demesne which had been occupied since the death of Henry I. 17 
Of this systematic survey we are fortunate in having, besides the 
references in the Exchequer Rolls 18 and possible indications in cartu- 
laries 19 and in the Coutumier des Forets of Hector of Chartres, 20 the 

" Reverentissimo patri suo et domino carissimo R. Rothomagensi archiepis- 
copo et omnibus hoc audientibus et recte iudicantibus Willelmus de Sola salutem. 
Testimonium cuiusdam donationis quam feci monachis de Alneto vobis per 
litteras meas significare curavi. Habebam quondam in manu mea et adhuc habere 
poteram si voluissem duas garbas decime in parrochia de Bono Fosseio ex quibus 
unam dedi monachis et aliam ecclesie eiusdem ville, persona vero ecclesie suam 
terciam garbam habuit sibi in pace et habet. Verum tunc temporis talis erat 
consuetudo circa nos quod tercia tantum garba reddebatur persone, de illis scilicet 
terris que pro campardo tradebantur, due vero cum eodem campardo tenebantur, 
que nunc Deo donante et domino rege nostro iudicante ubique in territoriis nos- 
tris redduntur, quas monachi et ecclesia in suam partem volunt habere. Quod 
quidem rectissimum videtur sed persona contradicit ill[is]. Quam contentionem 
declarandam domino Ricardo Constantiensi episcopo commiseram et non semel 
aut secundo me donationem attestante coram ipso iudicium distulit facere. Qua 
de causa monachi in eius curia aggravati cum Gaufrido milite persona vestram 
appellaverunt presentiam. Unde obnixe vestram deprecor auctoritatem quatinus 
vos pro Deo quod unicuique pertinet et persone et monachis et ecclesie recta 
consideratione restituatis. Valete." 

1* Livre Noir de Bayeux, nos. 13, 138; Delisle, Table, no. 72*. 

15 livre Noir, no. 35 ; Delisle, no. 34. 

16 Robert of Torigni, I. 344. 
" Ibid., II. 28. 

is Indicated by the phrase " recuperatus per iuream", Stapleton, Magni Rotuli, 
passim. 

19 Notably in the cartulary of Fecamp (Valin, Le Due de Normandie, p. 269; 
Round, Calendar of Documents preserved in France, no. 137 ; -Delisle, no. 213), 
where there is a reference to the rights of the duke as recognized and recorded 
in his roll; and in the Bayeux cartularies {Livre Noir, no. 46; Livre Rouge, no. 
46), where the phrase " recognitum autem fuit " shows that an extract has been 
made from a more comprehensive document. Being subsequent to the accession 
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full returns for the vicomte of the Avranchin, 21 which give us an 
exact picture of the king's rights and his administration in this 
district. Perhaps we may connect with the same inquest a still more 
important document of Henry's reign, the so-called iurea regalis, 
preserved in the Tres Ancien Coutumier 22 and containing a state- 
ment of the duke's reserved jurisdiction and his rights over ward- 
ship, craspice, wreck, and treasure trove. Ducal example, if not 
ducal precept, is doubtless responsible for the exact surveys of the 
possessions of religious houses which were made in this reign and 
of which the chief Norman instance is the detailed inquest on the 
manors of La Trinite de Caen. 23 The military inquest of 1172 24 was 
a natural consequence of the English inquiry of 1166, itself perhaps 
suggested by Sicilian precedents, 25 but, save in the case of the Bishop 

of Bishop Henry in 1165, the Bayeux document is not a part of the earlier inquests 
for this district nor connected with the general inquest of 1163, and the mention 
of William Fitz John seems to place it before the close of 1172 (see, on the date 
of his death, Delisle, p. 480, where it should be observed that the entry of 11 80 
refers to an old account). The portion of the original inquest which concerned 
the king would naturally be omitted in drawing up a statement for the benefit 
of the bishop. 

20 Preserved in the archives of the Seine-Inferieure ; see Prevost, Etude sur 
la Foret de Roumare (Rouen, 1904), pp. 354-365. The numerous references to 
Henry in the Coutumier which appeared to Beaurepaire (Bibliotheque de 1'S.cole 
des Chartes, LXVII. 508) to point to a general inquest on the forests, seem 
rather to cite his charters. 

21 Printed by Delisle, pp. 345-347. Cf. Powicke, in English Historical Re- 
view, XXV. 710 f. ; and for the date, Haskms, ibid., XXVI. 326-328. 

22 Tardif, pp. 59-65. The iurea cannot be later than the death of William 
Patric in n 74, and it is anterior to 1172 if we accept Warner's date for the 
death of William Fitz John {supra, note 19) ; but there is nothing to connect it 
with any one year, and it may belong with the inquest of 1163 or with the earlier 
inquiries in the Bessin. In any case, in spite of its general form, it was the 
result of a local inquest, for all the jurors are in some way connected with the 
Bessin and the statement concerning the fishing rights of the Bishop of Bayeux 
and the Earl of Chester points to the same region. That William Fitz John was 
connected with earlier inquests in the Bessin (note 74) is pointed out by Tardif 
(Etude sur les Sources, p. 12), who, however, knows nothing of the inquest 
of 1 171, in which year William was also justiciar (Round, no. 456; Memoires des 
Antiquaires de Normandie, XV. 198). 

2 3 MS. Lat. 5650, ff. 60 V.-87, where the mention of William de Hummet (f. 
82) shows that the inquests belong to the latter part of this reign and not to 
the earlier half of the century, as suggested by Legras, Le Bourgage de Caen, 
p. 37, note. The whole is to be published by R. N. Sauvage in the Bibliotheque 
de Droit Normand. English examples of monastic inquests in this period are 
those of the Ramsey Cartulary, III. 224-314; the inquest of 1181 in the Domesday 
of St. Paul's; and the Glastonbury inquisition of 1189. 

2* Historiens de France, XXIII. 693-699 ; Red Book of the Exchequer, pp. 
624-647. On the text see Powicke, in English Historical Review, XXVI. 89-93 ; 
on the importance of the document for the history of the Norman baronage, see 
his Loss of Normandy, pp. 482-520. 

25 See my discussion in the English Historical Review, XXVI. 661-664. 
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of Bayeux 26 and the Abbot of Mont St. Michel, 27 we have only the 
general summary and not, as in the parallel English case, the original 
returns made by the tenants. 

It would be especially interesting to know in some detail the 
history of Henry's early years as duke, not only because of their 
importance in forming the youth who was at twenty-one to become 
ruler of the vast Angevin empire, but also because we might then 
study the institutions of the duchy and the policy of its ruler before 
the union with England reopened the way to possible modification 
from without. Unfortunately the forty charters which constitute 
our sole source for the period from 11 50 to 11 54 give few answers 
to the many questions we should like to put. So far as they tell us 
anything, they show the young duke surrounded by his father's 
advisers and maintaining his father's policy, itself a continuation of 
the system of Henry I., 28 but we can also discern certain new names 
which are to rise to importance in the ensuing period. Reginald 
of St. Valery is still seneschal, 29 and so are Robert de Courcy, Robert 
de Neufbourg, 30 and Richard de la Haie ; S1 but Manasses Bisset and 
Humphrey de Bohun also appear with this title, 32 while William the 
Marshal, Richard de Hummet the Constable, 33 and Warin Fitz 
Gerald the Chamberlain 34 are new. Beside Richard de Bohun, who 

^ Memoir es des Antiquaires, VIII. 425-431; Historiens de France, XXIII. 
699—702. These returns were based on the inquest of 1133 and represent still 
earlier conditions, English Historical Review, XXII. 643 f. 

27 Robert of Torigni, II. 296-303 ; Historiens de France, XXIII. 703-705. 

28 English Historical Review, XXVII. 436-444. The following writ for Heau- 
ville, a priory of Marmoutier, is, save for the witnesses and the insertion of avt 
mei, an exact repetition of a writ of Geoffrey for the same establishment : " H. 
dux Normannorum et comes Andegavensium episcopo Constantinensi et iusticiis 
et vicecomitibus et baronibus Constantini salutem. Precipio et volo quod monachi 
sancti Martini Maiorismonasterii de Heauvilla teneant omnes terras et ecclesias 
et decimas et omnes res suas que pertinent ad elemosinam meam de Heauvilla 
ita bene et in pace et honorifice et iuste et quiete sicut melius et quietius tenuerunt 
tempore regis H. avi mei. Et nemo eis vel rebus eorum ullam iniuriam vel con- 
tumeliam faciat. Testibus Wilelmo de Angervilla et Hugone de Longo Campo 
apud Argentomum." Bibliotheque Nationale, Collection de Touraine, XXXI. 57, 
no. 7 (no. 8 is the writ of Geoffrey) ; not in Delisle. 

29 See the list of witnesses to Henry's early charters in Delisle, pp. 133 f., 
where, however, the official titles are not always given and no distinction is made 
between Normandy and Anjou. 

so Robert de Neufbourg is not called seneschal in documents before 1155, 
but his activity as justice and his precedence in charters make it probable that he 
held this dignity also under Geoffrey and during the early years of Henry. See 
English Historical Review, XXVII. 437. 

si Ibid. ; Livre Noir, no. 7. 

32 Livre Noir, nos. 13, 138 ; cf. Vernon Harcourt, His Grace the Steward, p. 37. 

33 Livre Noir, nos. 13, 138; Round, no. 523. Humphrey Fitz Odo and Wil- 
liam of Roumare also appear as constables, Delisle, pp. 127, 510, no. *4o. 

Si Livre Noir, nos. 14, 40, 138. 
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continues to act as chancellor, we find another chancellor, William, 35 
and a chancellor's clerk and keeper of the seal, Maurice, 36 who need 
clearing up. The most notable among these new men is the clever 
and ambitious Bishop Arnulf of Lisieux, who heads the lists of wit- 
nesses to Henry's charters and the list of justices in his curia, 2 '' thus 
restoring the office of justiciar which his predecessor Bishop John 
had held under Henry I. and which had disappeared under Geoffrey. 
Of humbler servants we find Odo hostiarius, doubtless the usher of 
this name who appears in the Pipe Rolls and perhaps the Odo of 
Falaise, regiorum computator redituum, who was cured of blind- 
ness at the tomb of Becket. 38 The curia meets in different parts of 
Normandy 39 — Rouen, Lisieux, Domfront — and has its share of 
judicial business : there the Abbot of Aunay proved his right to the 
church of Cenilly, the Abbot of Fecamp to his tithes in the neighbor- 
ing forest, the Abbot of Savigny to the land claimed by Robert Fitz 
Ralph. 40 We get glimpses of a body of justices busy with the hold- 
ing of sworn inquests and the protection of legal rights ; 41 and there 
are local vicomtes and baillis and porters, all receiving their orders 
in the sharp, crisp language of the Anglo-Norman writ.* 2 

So far as the sources of information are concerned, the period 
from 1 1 54 to 1189 is divided into two almost equal parts by the 
change of the king's style in 1172-1173, which separates his charters 
into two groups, according as they do or do not contain the words 
Dei gratia in the title. 43 These groups do not differ notably in 
number, but the materials for the second half of the reign are the 
fuller, since the charters are there re-enforced by the Exchequer 
Rolls and by a larger number of records of judicial decisions. The 
earlier period is, however, the more interesting from a constitutional 

35 Delisle, p. 88, note. I do not understand why Delisle dismisses the early 
chancellors with bare mention in a foot-note; certainly Henry's chancery does 
not begin its history in 11 54. 

36 Round, nos. 820, 1058, 1407. 

37 See especially Livre Noir, nos. 7, 13, 138; Cartulaire de S. Ymer, no. 6. 
For the disappearance of the justiciarship under Geoffrey see English Historical 
Review, XXVII. 436. 

38 He witnesses a charter in the cartulary of Mortemer, p. 59 (Delisle, no. 
*36). For Odo of Falaise see Materials for the History of Thomas Becket, II. 
185. 

39 Delisle, nos. *30, *63, *ji ; Robert of Torigni, I. 255, 259. Cf., also, the 
large gathering at Bayeux in November, 1151, Delisle, p. 122. 

40 Delisle, nos. *30, *63, *7i ; Round, nos. 127, 523, 826. 

"■Livre Noir, nos. 7, 13, 14, 138; Cartulaire de S. Ymer, no. 6; Round, nos. 
12, 127, 516, 523, 821. 

*2 Delisle, nos. *i6, *36, and p. 126; Livre Noir, no. 40: Round, nos. 109, 
516, 1406. 

43 Delisle, pp. 12-38. 
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point of view as being a period of origins, and this is notably true 
of the years between 11 54 and 1164, preliminary to the struggle with 
the Church and the great legislative measures of the reign in Eng- 
land but as yet little known as regards conditions on either side of 
the Channel. The possibility of Norman precedents, especially in 
matters of ecclesiastical jurisdiction and civil procedure, requires a 
careful sifting of all the information that has reached us from what 
seems to have been a formative period in Henry's policy. 

Let us first consider the administration of justice. Of the 
judicial business that came before the duke himself in his curia we 
have only the slightest indications, 44 and these tell us next to nothing 
in the earlier years. Between 11 54 and 1164 the king spent half 
his time in England, while the affairs of his other dominions claimed 
many of the busy months he passed on the Continent. If Normandy 
was to have an effective judicial system, it must be organized to 
work in the king's long absences as well as under his immediate 
supervision. From his father and grandfather Henry inherited 
the institution of a regular body of justices, both in the curia and 
in local affairs, which he had only to develop and adapt to the needs 
of a rapidly expanding ducal jurisdiction. In this process there was 
doubtless constant experimentation, both with men and with 
methods, such as we can follow somewhat more closely in England 
later in the reign; but for the earlier years the Norman evidence 
happens to be fully as abundant as the English, 45 and shows us some 
features of the system with reasonable clearness. 

First of all there is a distinction between the ordinary justices 
and the justiciar of Normandy, iusticia mea Normannie. ie Ordi- 
narily, as under Henry I., 47 there would seem to have been two 
justiciars, a bishop and the chief seneschal, who frequently sit 
together, but at least five persons are known to have acted in this 
capacity in this period, and the available sources do not enable us to 
fix their succession and relation to one another with the precision 
which has sometimes been sought. 48 As under Geoffrey, 49 the courts 

44 Memoires des Antiquaires, XV 198; Delisle, p. 43; infra, note 56. 

45 For which see Stubbs, introduction to Benedict of Peterborough, II. lxiv. 

46 Notably in the clause of the king's writs, " nisi feceris iusticia mea Nor- 
mannie faciat fieri", Round, nos. 44, 205, 492, 949; Livre Noir, nos. 12, 36 (cf. 
no. 37, of Henry I.). In other writs we find in the same clause only iusticia mea. 
Round, nos. 544, 882; Livre Noir, nos. 9, 10, 35. The substitution of a justice's 
pame (e. g., Round, nos. 127, 516, 523; Livre Noir, nos. 27, 28), accordingly, does 
not show that he was one of the chief justiciars. 

4' English Historical Review, XXIV. 218. 

48 Notably by Vernon Harcourt, His Grace the Steward, pp. 43-50. His 
attempt to sustain his theory of the unimportance of the seneschal by explaining 
away the dapifership of Robert de Neufbourg has been satisfactorily disposed of 
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held by the justiciars are called assizes, 60 often, by way of distinction 
from the lesser courts, full assizes {plena assisia) ; 51 and if we may 
judge from a full assize held at Caen in 1157 and attended by the 
barons from the four great regions of the west, 52 they comprehended 
several administrative districts. Meetings at Caen and Rouen are 
frequent, but not sufficiently regular to indicate the existence of a 
permanent central curia, and the justiciars are clearly itinerant. 
The lack of any rolls prevents our tracing their circuits, but the 
records of cases are more numerous than those which have been 
collected for England in the same period. 53 In 1155, before the king 
had returned from his coronation, Bishop Arnulf of Lisieux arid 
Robert of Neufbourg the chief seneschal, as master justices of all 
Normandy, hold assizes at Carentan and Domfront. 54 In 11 57 they 
appear in two judgments of the curia at Caen, 55 and about the same 
time in another proceeding, likewise at Caen, in part of which the 
Bishop of Lisieux is in his absence replaced by two barons. 56 

by Valin, Le Due de Normandie, pp. 157-158. The charter of Henry II. for 
Savigny (Round, no. 824), in which Harcourt considers Robert's style "unofficial 
embellishment ", is also in the Cartulaire de Normandie, f. 80 v. Cf. Delisle, p. 279. 

*9 " In assisia mea apud Valonias ", American Historical Review, VIII. 630. 

so Robert of Torigni, II. 241 ; Memoires des Antiquaires, XV.197. See Henry's 
writ in Livre Noir, no. 10, given " quando fui apud Baiocas ad assisiam meam", 
and directing William Patric to be "ad primam assisam que erit citra Lexovios " 
(anterior to 1172-1173, Delisle, no. 211). 

51 " In plena assisia apud Abrincas ", Deville, Analyse d'un Ancien Cartulaire 
de S. ttienne, p. 18; Valin, p. 268. "In plena assisia apud Rothomagum ", car- 
tulary of Preaux, no. 18; cartulary of St. Evroul, no. 172. "In plena assisia 
apud Argentomum ", ibid., no. 250 (1190). 

52 " In plenaria curia regis, utpote in assisa ubi erant barones iiii comi- 
tatuum", Robert of Torigni, II. 251. 

53 On conditions in England, see Pollock and Maitland, I. 156. 

54 Robert of Torigni, II. 241. 

55 Ibid., II. 251; Memoires des Antiquaires, XV. 197 (original in Archives of 
the Orne, H. 3912). 

56 " Robertus de Novoburgo sinescallus Normannie archiepiscopo Rothoma- 
gensi et episcopis Normannie et consulibus et baronibus et omnibus fidelibus 
Henrici regis Anglie salutem. Notum vobis fieri volumus quod Robertus filius 
Radulfi de Thaun Cadomo in curia regis coram me qui eram iusticia Normannie 
et coram baronibus regis Ricardo abbati et monachis Savigneii reddidit in pace 
ac dimisit et in manu abbatis posuit decimas terre eorum de Thaun et quatuor 
acras terre quas ipse Robertus et fratres eius adversus abbatem et monachos 
antea calumniabantur et quas ipse abbas et monachi disrationaverunt in curia 
regis et coram ipso ad Danfront et de chatallis suis misit se in miseratione 
abbatis et monachorum pro malefactis que ipse et fratres eius fecerant eis. Et 
pepigit legitime quod faceret si posset fratres suos facere et tenere eundem finem 
cum abbate et monachis quem ipse faciebat, et si non posset quod legitime se 
teneret cum abbate et monachis contra fratres, et affidavit in manu mea et iuravit 
super sancta quod ipse hec omnia que hie diximus legitime teneret et conservaret 
abbati et monachis. Et hoc ipsum affidavit Vitalis de sancto Germano et Ricardus 
de Babainvilla et alii amici eius quos abbas voluit. Huius finis et pacis inter 
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Before his death in 11 59 we find Robert de Neufbourg in various 
other cases at Avranches, Bayeux, Caen, and Rouen. 67 In 1157 
there appears with him at Rouen Rotrou, bishop of Evreux, 58 who 
is active in the administration of justice throughout the duchy during 
the next seven years. 59 At times Rotrou is accompanied by Regi- 

Robertum et abbatem et monachos fuerunt testes Godart de Vaus et Robertus 
de sancta Honorina qui erant in loco episcopi Luxoviarum et Willelmus filius 
Iohannis et Aitart Polcin qui erant baillivi regis et Robertus abbas Fontaneti et 
Ricardus filius comitis Gloecestrie et Iordanus Taisson et Rualen de Sal et 
Iohannes de Guavrei et Willelmus de Vilers et Gaufredus filius Mabile et Ro- 
bertus filius Bernardi et Rannulfus Rufellus et Nicholaus de Veieves et Robertus 
de Chernellia et multi alii." Cartulary of Savigny, in Archives of the Manche, 
no. 219. "Ernulfus Dei gratia Luxoviensis episcopus et R. de Novoburgo Wil- 
lelmo filio Iohannis salutem. Mandamus tibi atque precipimus ut facias amicos 
Roberti de Thaun quos abbas Savigneii tibi nominaverit facere fiduciam eidem 
abbati et monachis ipsius quam ipse Robertus fecit Cadomi coram nobis, et ut 
facias fratres Roberti forisbanniri in communi foro Cadomi et Baiocis sicut 
forisfactos regis." Ibid., no. 273. 

5' Livre Noir, nos. 27, 28, 35 ; Valin, p. 267 f. ; Memoires des Antiquaires, 
XV. 198; Deville, Analyse, pp. 18, 42; cartulary of Preaux, nos. 78, 82. He is 
still " dapif er et iusticia totius Normannie " when he retires to Bee in 1159, 
Robert of Torigni, I. 322, II. 174. Cf. Delisle, pp. 445-447; Harcourt, p. 46 f. 

58 " In presencia domini Rotroldi episcopi Ebroicensis et Roberti de Novo 
Burgo dapiferi et Gualeranni comitis de Mellent et Rogerii abbatis Sancti Wan- 
dregisili et Rogerii abbatis Sancti Audoeni Rothomagensis et Hugonis de Gornaio 
et Godardi de Vallibus et Adam de Wacnevilla et Roberti filii Haimerici apud 
Rothomagum. Huius pactionis sunt testes "., Cartulary of St. Wandrille, D. ii. 
14. The first set of witnesses is different in the other version which follows in 
the cartulary and is printed by Lot, £tudes Critiques sur I'Abbaye de S. Wandrille, 
no. 88; Round, no. 172. 

59 Delisle, p. 455 f . ; Valin, pp. 268, 270; infra, note 93. A document of 
Rotrou for Foucarmont (originals in Archives of the Seine-Inferieure ; also in 
MS. Rouen 1224, f. 87) ends : " Hoc autem totum factum est me presente et 
audiente et tunc temporis existente iusticia Normannie." The following, for 
Conches, is more explicit : " Rotrodus Dei gratia Ebroisensis episcopus universis 
sancte matris ecclesie filiis salutem. Notificamus vobis quod Gilbertus Sancti 
Petri Castellionensis abbas stramen grangie de Warengevilla et palleas cum 
revaneis iudicio curie domini regis obtinuit contra Mathilde[m] de Monasteris et 
contra Matheum filium eius disracionavit, quoniam monachos prefate ecclesie 
inde multum diu placitis et altercationibus indiscussis vexaverant. Hoc autem 
iudicium factum est apud Rothomagum in monasterio sancti Gervacii me pre- 
sente Reinnoldo de sancto Walerico iusticia in curia existente plenissima pluri- 
morum virorum qui huius rei testes fuerunt : Arnulphus Luxoviensis episcopus, 
Frogerius Sagiensis episcopus, Henricus abbas Fiscannensis, Hugo de Gurnaio, 
Godardus de Vallibus, Robertus de Freschenes, Adam de Martinevilla, Goselinus 
Rossel, Robertus Harenc de Waldevilla, Rogerius Mahiel, et alii multi." Car- 
tulary in Archives of the Eure, H. 262, f. ioiv. ; filled out from Delisle's copy 
from a MS. relating to the family of Chambray. Still another example is in the 
cartulary of Preaux (no. 18) : " Notum sit tarn presentibus quam futuris quoniam 
cum ego R. episcopus Ebroicensis et Ricardus de Hummeto constabularius regis 
essemus iusticiarii regis, Galfredus de Bruecourt et Gislebertus de Bruencourt et 
Robertus filius Matildis in presentia nostra in plena assisia apud Rothomagum 
clamaverunt quietam imperpetuum presentationem ecclesie de Bruencourt Michaeli 
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nald of St. Valery as justiciar, 60 and in 1163 they hold an itinerary 
throughout the duchy to ascertain the respective rights of king and 
barons. 61 Richard de Hommet the constable also appears with this 
title, 62 and the Bishop of Bayeux may also have held it. 63 

These courts were doubtless attended by the chief barons and 
royal officers of the region, 64 some of whom evidently acted as 
judges, although the title of justice appears rarely in the notices of 
decisions and in most instances it is impossible to distinguish the 
officials from the barons. A good example is furnished by an assize 
held at Bayeux by the Bishop of Evreux and Reginald of St. Valery 
between 1161 and 1165, where we find the bishops of Lisieux and 
Avranches, Richard son of the Earl of Gloucester, Godard de Vaux, 
one of the king's justices, 65 fitard Poulain, one of his baillis in the 
Bessin, 66 Osbert de la Heuse, constable of Cherbourg, 67 Robert Fitz 
Bernard, prevot of Caen, 68 Graverend d'Evrecy, vicomte," 9 Richard 
de Vaux, vidame of the Bishop of Bayeux, 70 and Roger d'Arri, canon 
of Bayeux and later a permanent official of the Exchequer. 71 The 

abbati et ecclesie Pratellensi de qua diu controversia inter eos fuerat. Testibus 
Hugo Isicl de Gornaio et Matheo de Gerardivilla et Nicholaus [sic] de Stutevilla 
et G. de Vallibus et Roberto de Passi et Gisleberto de Vascoil et Roberto de 
Iuveneio." 

60 Delisle, p. 45s ; Valin, p. 270 ; Round, nos. 133, 134, 49i ; Harcourt, p. 48 f. ; 
and the charters printed in the previous note and in note 79 below. Reginald 
was absent in the East from 1158 to 1160, Robert of Torigni, I. 316, II. 166. 

w " Rotrocus episcopus Ebroicensis et Rainaldus de sancto Walerio f ecerunt 
in Normannia recognoscere iussu regis, per episcopatus, legales redditus et con- 
suetudines ad regem et ad barones pertinentes ", Robert of Torigni, I. 344. 

62 A judgment of 1164 is rendered " apud Cadomum [coram] abbate de 
Troarno, Ricardo de Humet tunc temporis iustitia regis, Guillelmo filio Iohannis, 
Renaldo de Gerponville, Godardo de Vaux, Guillelmo de Varaville, Iordane 
Taxone, Ricardo filio comitis, Guillelmo Crasso, Henrico de Agnis, Nicholao de 
Veies, Graver[endo] de Vrecie, Roberto filio Bernardi, Symone de Scuris, Hen- 
rico filio Corbini, Roberto Pigache, Guillelmo Forti, Philippo fratre Vitalis mo- 
nachi, Guillelmo Gernon, Rogero Darried, Ricardo de Vaux, Iohanne Cumin " 
Cartulary of S. Wandrille, Q. ii. 36. See also supra, note 59. 

63 He is specially mentioned with Robert de Neufbourg in Round, no. 132, 
and with Rotrou in Valin, p. 268. Cf. Harcourt, p. 47, note. 

6* " Interfuerunt huic concordie comes de Mellent, comes Ebroicensis, comes 
Giffardus, et multi barones et servientes regis de diversis partibus." Charter of 
Rotrou, Delisle, p. 455. 

65 Valin, p. 270; MSmoires des Antiquaires, XV. 197. Cf. the longer list in 
the assize at Caen in n 64, supra, note 62. 

66 Infra, notes 77-79. 

67 Delisle, p. 409. 

68 Robert of Torigni, II. 251. 

69 Ibid., II. 248. 
JO Ibid., II. 258. 

71 See lists of Exchequer cases and of assizes in part II. of this article to be 
published in the January number of this journal. 
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vicomtes and baillis acted as judges in their own districts, 72 where 
an ordinance of 1159 required them to hold court once a month, 78 
and they naturally sat with the justiciars in the larger assizes, where 
they are sometimes specifically called justices. Thus William Fitz 
John and fitard Poulain, the chief royal officers in the Bessin, 74 both 
with the title of baillivi regis, 15 are constantly found in the assizes 
of Lower Normandy. William can be traced in the local adminis- 
tration of justice as well as in the assizes, and later in the reign 
becomes dapifer, justice, and procurator Normannie.™ fitard sits in 
two cases at Caen in n 57, in one of them apparently with the title 
of justiciar, 77 and is iusticia regis at Lisieux in 1161 78 and at Rouen 
in the same period. 79 He is frequently accompanied by Godard de 
Vaux, who replaces the Bishop of Lisieux at Caen at the beginning 
of the reign, sits at Caen and Rouen in 1157, 80 and appears at 
various other sessions at Rouen in this period, often with a certain 
Adam de Warneville, who may also have been a justice. 81 Our 

72 Thus at Pontaudemer and in the territory of Brionne, William de Mor- 
ville is " custos et iusticia iussu regis Henrici ", cartulary of Pontaudemer (MS. 
Rouen 1252), ff. 18, 28; Delisle, no. 240. At Mortain in 1162-1163 we find the 
constable, Robert Boquerel (Analecta Bollandiana, II. 527), holding the king's 
court (Delisle, p. 440; original in MS. Rouen 3122, no. 4); and somewhat later 
the seneschal of Mortain, Nigel, addressed as one of the king's justices (Staple- 
ton, I. lxv; Delisle, pp. 210, 408). 

73 Robert of Torigni, II. 180. 

7* Delisle, pp. 366, 479 f. ; Tardif, I. no; Livre Noir, nos. 9, 12. 

75 Delisle, p. 446 ; supra, note 56. 

76 Livre Noir, nos. 27, 28, 35, 36, 46; Robert of Torigni, II. 31, 251 f . ; Round, 
no. 516; Memoires des Antiquaires, XV. 198; supra, notes 56, 62. 

77 Robert of Torigni, II. 252; M'emoires des Antiquaires, XV. 197. 

78 Infra, note 105. 

79 " Gaufridus Rothomagensis ecclesie decanus et tocius eiusdem ecclesie 
conventus presentibus et futuris salutem. [Not]um esse volumus sancte ma- 
tris ecclesie filiis quod m[olendinu]m nostrum de Marrona concedimus domui 
infirmorum de Rothomago [in eclclesia Sancti Iacobi tenendum in perpetuum 
sicut tenuerunt iure hereditario Macharius et heredes eius a quibus ipsum emerunt 
pro .xv. marcis argenti, salvo ibi censu nostro scilicet tribus solidis usualis 
monete singulis annis in festo Sancti Remigii reddendis. Hec autem em[ptio 
publice] celebrata est in presentia nostra cui interfuerunt etiam [iustitie regis] 
Rainaldus de Sancto Walerico, Godardus de Vallibus, [Adam de Wlannevilla, 
Willelmus de Malapalude, Radulfus filius Urselini, Ro[celin filius] Clarembaldi, 
Rainaldus de Sancto Philiberto." Original, injured but with missing portions 
supplied in modern copy, in Archives Nationales, S. 4899, no. 6. Delisle by a 
slip attributes this document to Geoffrey's successor Robert and thus places it 
after 1175, the date of Geoffrey's death; the error vitiates several of his bio- 
graphical notes (pp. 100, 377, 417, 422, 449, 491). William de Malpalu also 
appears as justice' in Delisle, p. 490 ; and in a document of Richard Talbot for 
Mont-aux-Malades (Archives of the Seine-Inferieure), where an agreement is 
sworn to " coram Willelmo de Mala Palude tunc regis iusticiario ". 

80 Supra, notes 56, 58. 

81 Supra, notes 58, 59; infra, note 93; Delisle, p. 456; cartulary of Preaux, 
nos. 78, 82; also, perhaps, as justice, in an illegible charter in the Archives of 
the Manche, H. 212. 
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information does not permit us to separate the local from the 
itinerant judges in the records of the assizes, still less to follow the 
work of the local courts. Doubtless arrangements varied locally 
and in the course of the reign, and apparently the confusion of local 
areas stood in the way of a system of courts as simple and uniform 
as the English. The one clear point of special importance is the 
existence of a well-defined institution of itinerant justices. 

Of even greater interest is the question of procedure, which 
bears directly upon the development of the jury. In England, in 
spite of the occasional employment of the sworn inquest since the 
Conqueror's time, we have no evidence that it was a normal mode 
of trial before the appearance of the assize utrum in 1164, followed 
shortly by the other possessory assizes and the grand assize. In 
Normandy, on the other hand, writs ordering the determination of 
questions of possession and ownership in accordance with the duke's 
assize (secundum assisiam meant) are found in the early part of 
Geoffrey's reign and again in 1156, 82 and it has been argued that 
these point to the establishment of the recognition as a regular 
method of trial throughout the duchy by a formal enactment or 
assize in this period. 83 Unfortunately we find the phrase in these 
early years only in documents in favor of the see of Bayeux, and 
while the bishop clearly had the right of having any dispute between 
him and his tenants determined in this way, it is not clear that the 
privilege had thus early become general. Early in Henry's reign 
(1156-1159), however, we have a striking piece of evidence regard- 
ing its wider use. In the course of a series of inquests held in dif- 
ferent parts of Normandy for the benefit of St. Stephen's of Caen 
we read that it was recognized at Rouen that "the monks should 
hold quit their meadows of Bapeaume, with respect to which 
William, son of Thetion de Fonte, who claimed the right to them, 
failed as regards the title and the decision of right before Robert 
and the barons of Normandy in the king's curia and as regards the 
assize which he had demanded with respect to them". 8 * The ac- 

82 Livre Noir, nos. 24, 25, 27. 

83 Brunner, Entstehung der Schivurgerichte, pp. 301-304 ; Valin, Le Due de 
Normandie, pp. 208-210, both of whom wrongly attribute nos. 24 and 25 to 
Henry as duke instead of to Geoffrey. I have discussed the Bayeux evidence in 
the American Historical Review, VIII. 613-640 (1903). The discovery of the 
word assize in the recognition for St. Stephen's in the Cartulaire de Normandie 
has since led me to give more weight to the possibility of a general assize under 
Geoffrey than I was then inclined to admit. 

84 " Et recognitum fuit quod predictis monachis remanserunt sua prata de 
Abapalmis quieta unde Willelmus Alius Thetionis de Fonte, qui in illis clamabat 
ius, defecit se de iure et de consideratione recti coram Roberto et coram baroni- 
bus Normannie in curia regis et de assisia quam inde requisierat." Charter of 
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count is brief, all too brief, for we have only the summary of the 
case in a royal charter of confirmation, but two points stand out 
clearly: the question at issue was that of right to the land (ius), and 
not mere possession; 85 and the party which demanded the assize in 
the king's court was the lay claimant, not the monastery, as in the 
other recognitions for St. Stephen's. The assize in this instance, 
therefore, cannot be a special privilege enjoyed by an ecclesiastical 
establishment, since it is demanded against the monks, nor could such 
a claimant have put himself upon the assize unless this was a 
regular method of trial, such as the term comes to denote in Eng- 
land. All this, be it noted, cannot be later than 11 59, when Robert 
de Neufbourg retired from his judicial functions, and thus antedates 
considerably the first mention of such assizes in England. 88 In this 
same year, at his Christmas court at Falaise, 87 Henry decreed that 
the testimony of the vicinage should be required in support of 
charges brought by rural deans, and that his own officers, in the 
monthly decisions of the local courts, should "pronounce no judg- 
ments without the evidence of neighbors". The exact meaning of 
this comprehensive language does not appear from our only source 
of information, the Bee annalist, but it seems not only to require 
such use of the accusing jury in ecclesiastical courts as is prescribed 
in the Constitutions of Clarendon, 88 but also to give it wider scope 
in the ducal courts, very likely by extending it to criminal accusa- 
tions before the duke's local judges. Already the itinerant justices 
are having outlaws proclaimed in the marketplaces, 89 and felons are 
soon fleeing the realm for their crimes. 90 If we could accept the 
evidence of a charter of Henry for St. Evroul, apparently given 
between 1159 and 1163, 91 the existence of a form of recognition cor- 

Henry II. in Cartulaire de Normandie (MS. Rouen 1235), f. 21 v., printed in Valin, 
p. 268, where it is loosely dated; Delisle, no. no. No. 74 in Delisle probably 
covers the same decisions. 

85 1 cannot follow Valin, p. 213, in interpreting the suit as one concerning 
possession. 

se The assizes cited by Bigelow, History of Procedure, p. 124, from the early 
Pipe Rolls denote evidently the assisa comitatus. Not till n 66 do these rolls 
use the term in the sense of royal legislation. 

87 Robert of Torigni, II. 180. Cf. Pollock and Maitland, I. 151. Stubbs says 
(Benedictus, II. lix) : " This looks very like an instruction to the county court." 

88 C. 6. 

89 Supra, note 56. On the importance of the for a patrie in such cases see 
the Tres Ancien Coutumier, cc. 36, 37 ; and cf. Wace, Roman du Rou (ed. An- 
dresen), vol. II., I. 334; and Arnulf of Lisieux, Epistolae, no. no. 

so Round, no. 133. 

si Printed by me, from an incorrect copy from the cartulary of St. Evroul, 
no. 24, in the American Historical Review, VIII. 634. Also in the Registres du 
Tresor des Chartes, JJ. 69, no. 194; Round, no. 641; Delisle, no. 141. 
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responding to the assize utrum would be established for Normandy 
in this period. This document, however, which is suspicious in 
form, 92 does not correspond to the report of the case by the justiciar 
Rotrou, 93 and I believe it to contain a somewhat modernized version 
of the transaction, prepared in the later years of the twelfth cen- 
tury. Rotrou's charter says nothing of the question of lay fee or 
alms, but adjudges to the monks, after sworn inquest, full right to 
the presentation, tithes, and lands belonging to the church in 
question. 

92 The charter combines the king's style of the latter half of the reign with 
a witness who cannot be later than 1163, and contains the suspicious phrase teste 
me ipso, which appears in two other fabrications of this period from St. Evroul 
(Delisle, nos. 347, 362; see pp. 226, 316 f.) and has not yet been found in an 
original charter of this reign (Delisle, p. 226, where he makes too much of the 
occurrence of the phrase in charters for different monasteries, since copyists or 
forgers might easily carry back a formula common in the succeeding reign). 
The language of the document is also unusual, quite unlike that of Rotrou's 
charter, which speaks of but five knights and reports the determination of more 
limited questions of title. iAs Henry's charter is also found in a vidimus of 
Mathilda, daughter of the monastery's adversary in the suit (cartulary of St. 
Evroul, no. 426; Collection Lenoir, at Semilly, LXXII. 17, LXXIII. 467), its 
fabrication or modification cannot be placed more than a generation later. 

93 " Rotrodus Dei gratia Rothomagensis archiepiscopus omnibus ad quos 
presens scriptum pervenerit et precipue ballivis domini regis salutem. Sciatis 
quod ex precepto domini regis quando per eum per totam Normanniam iusticiam 
secularem exercebamus, miseratione divina tunc temporis Ebroicensem episco- 
patum regentes, in plena assisia apud Rothomagum die festo sancte Cecilie Gari- 
nus de Grandivalle et Ricardus Faiel et Rogerus de Moenaio et Rogerus Goulafre 
et Robertus Chevalier iuraverunt quod ecclesia sancti Ebrulfi et abbas et monachi 
eius anno et die quo H. rex filius Willelmi regis fuit vivus et mortuus et postea 
usque modo presentationem beati Petri de Sap pacifice et quiete habuit in elemo- 
sinam cum omnibus decimis et aliis pertinenciis suis et masnagium Willelmi filii 
Hugonis cum omnibus pertinenciis suis tam in terris quam in aliis rebus possedit. 
Ipsi vero milites se fecerunt ignorantes utrum cultura que Ardeneta noncupatur 
ad ius sancti Ebrulfi vel ad ius domini de Sap verius pertineret, et tamen quan- 
dam acram terre in eadem cultura per ecclesiam sancti Ebrulfi cultam fuisse 
per sacramentum se vidisse testati sunt. Post obitum vero predicti H. regis 
residuum predicte culture per abbatem sancti Ebrulfi cultum fuisse prefati milites 
necnon et totam illam culturam ad abbatiam sancti Ebrulfi pocius quam ad domi- 
num de Sappo secundum oppinionem suam pertinere iuraverunt. Nos autem 
domini regis adimplentes mandatum de consilio baronum ipsius qui presentes 
erant presentationem predicte ecclesie cum decimis et aliis pertinenciis suis nec- 
non et masnagium iam dictum cum cultura de Ardeneta et aliis omnibus, que 
sicut dictum est secundum formam regii mandati abbati et monachis eius recog- 
nita fuerunt, eisdem de cetero in pace et quiete habenda et possidenda, licet 
nunquam amisissent, adiudicavimus. 

"Testibus Arnulfo Lexoviensi episcopo, H[enrico] abbati Fiscannensi, Vic- 
tore abbate sancti Georgii de Bauchervilla, Galeranno comite Mellenti, comite 
Patricio, camerario de Tancarvilla, Hugone de Gornaco, Roberto filio Geroii, 
Nicholao de Stotevilla, Godardo de Vallibus, Roberto filio Hamerici, Roberto de 
Varvic, Raginaldo de Ierponvilla, Ricardo Beverel, Adam de Walnevilla." MS. 
Lat. 11055, no. 172. 
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Besides these traces of legislation, we find in the early years of 
Henry's reign, numerous instances of recognitions held to ascertain 
the rights of the duke 84 and the feudal and domanial possessions of 
churches and monasteries, 95 as well as examples of sworn inquests 
in bishops' and barons' courts 96 and by voluntary agreement between 
claimants; 97 but these, while affording further illustration of the 
prevalence of this mode of trial, are not in themselves sufficient to 
show that it has become the normal form of procedure. Only when 
we get away from the inquest which is primarily fiscal, whether for 
the benefit of the king or of some privileged church, and find the 
recognition regularly resorted to by ordinary litigants in particular 
categories of cases, can we be sure that we have something which 
corresponds to the later English assizes. Such evidence is afforded 
by the suit of William Fitz Thetion against St. Stephen's to deter- 
mine the right to the meadows near Rouen, and by a case in the king's 
court at Gavray in 1159 in which Osmund Vasce proved his right to 
the presentation of Mesnil-Drey and two sheaves of its tithe. 98 
These cases presuppose the recognition as the method of deciding 
such suits, and when considered in connection with the enactments 
at Falaise respecting the accusing jury, they seem to imply some spe- 
cific act of legislation on the part of the duke, like the " constitutio 
regni que assisa nominatur " of Glanvill." Such legislation may well 
have begun with general privileges for particular religious establish- 
ments, such as Geoffrey issued for the Bishop of Bayeux, but by 
1 1 59 it had gone so far as to set up the recognition in the local courts 
and had apparently made it the normal procedure in certain types of 
actions concerning land. That matters had then reached this point 
on the English side of the Channel has not up to the present been 
shown, and in the existing state of our knowledge it is highly prob- 
able that Henry drew upon the results of his Norman experience in 

s* Livre Noir, nos. 13, 35, 13&; Robert of Torigni, I. 344; Musee de la Bene- 
dictine de Fecamp, no. 16 (Round, no. 134; Delisle, no. 145); supra, notes 19-22. 

»5Valin, pp. 267-270; Mhnoires des Antiquaires, XV. 197-198; Robert of 
Torigni, II. 241, 231. 

96 American Historical Review, VIII. 636-638 ; Valin, p. 264 ; charter of 
Fulc, dean of Lisieux, in 1148, Archives of the Calvados, fonds of Ste. Barbe; 
charter of Philip, bishop of Bayeux, in MS. Lat. 11055, no. 233; cartulary of 
Preaux, no. 93 ; charter of John, count of Eu, in cartulary of Foucarmont, f. 48 v., 
and two charters of Archbishop Hugh for Fecamp in the Archives of the Seine- 
Inferieure. 

97 American Historical Review, VIII. 636. Somewhat later examples will 
be found in the Great Cartulary of Jumieges, no. 212 ; cartulary of Fecamp (MS. 
Rouen, 1207), f. 36 V.; Livre Blanc of St. Martin of Seez, no. 269. 

98 Robert of Torigni, II. 259 ; see infra, note 103. 

99 XIII., c. I. 
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drafting his English assizes. There was, of course, no mechanical 
transfer, for a restless experimenter like Henry was constantly re- 
shaping his materials, and if we could follow the process in Nor- 
mandy, we should probably find him modifying in various ways the 
procedure and the assize which he had inherited from his father. 
Something, too, must be allowed for the natural development of the 
institution as it passed into more general use, but the exceptional 
is not likely to have become normal without some direct action of the 
sovereign in extending his prerogative procedure to his subjects, and 
in this respect the evidence available from the years before 1164 
places Normandy in advance of England. 

There is another field in which the practice of the Norman courts 
before 1164 has a special interest for England, namely that of ecclesi- 
astical jurisdiction. The struggle between Henry II. and Becket, 
says Maitland, has a long Frankish prologue; has it also a Norman 
prologue ? A short prologue, at least, it must have had, for in Feb- 
ruary, 1 162, a great council was held at Rouen, in which Henry 
" complained of the bishops and their officers and his vicomtes and 
ordered that the provisions of the Council of Lillebonne should be 
observed". 100 No details are given, but the mention of the local 
officers and the Council of Lillebonne shows plainly that the ques- 
tion was one of encroachments by the Church which his officers failed 
to prevent. Just which of the canons of this council the king believed 
to have been violated we can only surmise, but he clearly sought to 
base his protest, as in England two years later, upon an appeal to 
ancient and well-established practice, as contained in a document 
which had been drawn up under the Conqueror in 1080 and con- 
firmed by Henry I., 101 and which thus presented a more definite 
formulation of the " customs, liberties, and dignities of his ances- 
tors " than was at hand in England. From the ecclesiastical point 
of view, these canons had become somewhat antiquated by 1162, 
since they appealed constantly to local Norman usage rather than to 

100 " Querimoniam faciens de episcopis et eorum ministris et vicecomitibus 
suis, iussit ut concilium Iulie Bone teneretur." Robert of Torigni, I. 336. 

101 The best text of the Council of Lillebonne, now preserved in the Archives 
Nationales, bears the seal of Henry I. Teulet, Layettes, I. 25, no. 22 ; Delisle, 
Cartulaire Normand, no. 1. The canons are also given by Ordericus, II. 316-323; 
cf. the analysis given by Tardif, ttude sur les Sources, pp. 39-43. Evidence that 
they were observed in the twelfth century is found in a charter of Audoin, bishop 
of Evreux from 1 1 18 to 1 139 : " Convocatis ex more ad synodum omnibus presbiteris 
nostris, circadam quam ab illis exigebam ex concilii Iulibone institutione et eccle- 
siarum episcopalium Normannie consuetudine, quoniam ilia gravari conquere- 
bantur, eorum communi petitione et nostrorum canonicorum intercessione per- 
donavi." Archives of the Eure, G. 122, no. 36. The canons of the council were 
frequently copied in legal collections relating to Normandy. 
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the general principles of canon law which had been more sharply 
formulated in the interval, and since they recognized the supremacy 
of the duke and the arbitrament of his curia in church matters to an 
extent which would not have been admitted by the Church in Henry's 
time. If is, indeed, highly probable that Henry's complaint was 
based particularly upon the closing enactment of the assembly of 
Lillebonne, that the bishops should seize no right of justice or cus- 
tomary dues beyond those there enumerated until they had established 
their claim in the king's court; but the absence of evidence precludes 
us from examining the bearing of this canon upon the vexed question 
of criminous clerks. The ordinance of 11 59 to which reference has 
already been made 102 indicates that Henry's dissatisfaction with the 
exercise of jurisdiction by archdeacons and deans had found ex- 
pression in Normandy as well as in England before the great struggle 
with Becket. Still another claim which Henry made in 11 64 we are 
able to test by Norman practice, namely, the jurisdiction of the king's 
court over suits respecting advowson and presentation. That such 
questions were decided in the duke's court is clear from documents 
concerning Mont St. Michel and St. Evroul, 103 one of which deals 
with a dispute between laymen, the other between a layman and a 
monastery ; but we also find the bishop exercising jurisdiction in such 
cases when one or both of the parties were ecclesiastics, 104 and it is not 
clear where the line was at this time drawn, if it was as yet clearly 
drawn, between the two jurisdictions. 105 Along with the question 
cf presentation went often that of the tithe and the lands pertaining 
to the Church, and while we find traces of the bishop's jurisdiction 
here also, 108 we know that these questions were repeatedly tried in 

102 Robert of Torigni, II. 180 ; supra, p. 37. 

103 Robert of Torigni, II. 259 ; supra, note 93. 

10* Robert of Torigni, II. 259 ; dispute between Archbishop Hugh and the 
Abbot of Preaux, cartulary of Preaux, no. 51 ; Jourdain Taisson v. a clerk in the 
court of Henry, bishop of Bayeux, Archives of the Calvados, H. 5606, 3. 

105 Both jurisdictions might, apparently without rivalry, deal with the same 
case. Thus (1156-1159) we find the Prior of Perrieres establishing his right to 
the tithe of Epanney in the courts of the Bishop of Seez (Collection Moreau, 
LXVIII. 9), the Archbishop of Rouen (Archives of the Orne, H. 2026), and the 
king, the judgment being finally confirmed by Henry : " teneat bene et in pace 
et quiete totam decimam suam de Espanaio sicut earn dirationavit in curia mea 
coram iusticiis meis et in curia archiepiscopi Rothomagensis " (Collection Moreau, 
LXVII. 150). We also find the king's justices sitting in the court of the Bishop 
of Lisieux in 1161 in a case between Alice Trubaud and the Abbot of Caen 
against the Abbot of Troarn : " Huius autem actionis sunt testes et ipsius iudicit 
cooperatores extiterunt Normannus et Iohannes archidiaconi, Fulco decanus, 
Rogerius filius Aini canonicus et alii plures canonici Lexovienses sed et barones 
regis Radulfus de Torneio, Robertus de Montfort, Aicardus Pulcin iusticia regis " ; 
cartulary of Troarn (MS. Lat. 10086), f. 159; cf. Arnulf's charter, f. 152 v. 

106 E. g., Neustria Pia, p. 351; cartulary of St. Evroul (MS. Lat. 11055), 
no. 233. 



42 C. H. Haskins 

the duke's court by recognition, 107 which seems to have taken the 
form, not of the preliminary assize utrum, but of the ultimate adju- 
dication of the lands to the claimant. 108 Here, as in all questions 
concerning the Norman antecedents of the Constitutions of Claren- 
don, the evidence is interesting but too scanty to be conclusive. 

Charles H. Haskins. 

107 Supra, notes 93, 98; Delisle, no. 268; Stapleton, 1. 5, 12, 43, 55, 64, 96; 
Archives of the Manche, H. 6452; Archives. of the Calvados, H. suppl. 486, f. 9. 

i°8 Brunner, Schwurgerichte , pp. 324-326; Maitland, Collected Papers, II. 216, 
who argues from the Coutumier that the Norman assize was merely preliminary. 



